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	LAWS

	draft Law on the Legal Status of Foreigners and Stateless Persons (No8570 of 26.05.2011, CMU/MoJ)

	Approved in the first reading on 05.07.2011; 14 days for the proposals of MPs and other official legislative initiators. Second reading is expected at the beginning of September 2011
	The draft Law reflects the state’s comprehensive regulation on foreigners and stateless persons in Ukraine. In case of approval it will replace the present law on foreigners and stateless persons (in force since 1994). It contains a number of provisions concerning the status of foreigners and stateless persons in Ukraine, their rights, the procedure of entry into and departure from Ukraine, liability of foreigners and stateless persons including the mechanisms of assisted voluntary return, forced return, expulsion and detention of foreigners (IOM’s comments to the draft are available).

	draft law on Counter Trafficking in Human Beings   (No8469 of 10.05.2011, MP O. Zarubinskyi)

	Approved by the VRU on 20.09.2011 and submitted to the President for signing (on 26.09.2011)
	The draft law contains provisions concerning prevention of human trafficking and providing assistance to the VoT, i.e. creation of the National referral mechanism. Ukraine has taken obligations to provide the above mechanisms by signing UN Convention Against Transnational Organised Crime and its Additional Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children and the CoE Convention on Action Against Trafficking in Human Beings. Neither Criminal Code of Ukraine, Code on Criminal Proceedings nor any other legal act in Ukraine at this time provide relevant provisions for prevention and protection of VoTs.  

	draft law on documents which identify a person and confirm a citizenship (No8507 of 13.05.2011 MPs V. Konovaliuk, O. Zarubinskyi and other)

	Approved in the first reading on 05.07.2011; 14 days for the proposals of MPs and other official legislative initiators. Second reading is expected at the beginning of September 2011
	The draft establishes a single procedure on issuing, change, extension, withdrawal, nullifying, etc. of the documents which identify a person and confirm a citizenship. The draft provides a legal basis for incorporation of the biometric data into the above documents. 

	draft law on Refugees, Persons in Need of Complementary 

and Temporary Protection (No7252 of 14.10.2010, CMU)
	Approved by the Ukrainian Parliament on 08.07. 2011 and currently awaits signature of the President (submitted on 15.07.2011)
	The draft defines the procedure of recognising refugees and persons in need of complementary or temporary protection, as well as the procedure of withdrawal of the relevant status. According to the UNHCR assessment, ‘the changes to the current law fill gaps that have frustrated the proper implementation of Ukraine’s international obligations and/or denied access to key rights. The latest amendments go a long way to solve or at least partially ameliorate long-standing lacunae in the existing legislative framework and relevant procedures’ (the UNHCR comments to the draft are available).

	draft law on administrative offences and forced expulsion during Euro 2012 (No8426 of 21.04.2011, CMU)
	Currently awaits signature of the President (submitted on 11.07.2011)
	The draft law establishes a special procedure on administrative offences and forced expulsion of foreigners and stateless persons temporarily residing in Ukraine during Euro 2012.

	Draft law on ratification of the second Additional Protocol to European Convention on Mutual Assistance in Criminal Matters (No0207 of 06.05.2011 President of Ukraine)
	Signed by the President on 22.06.2011
	The law ratifies the CoE Convention on Mutual Assistance in Criminal Matters of 20.04.1959 that will allow different forms of co-operation in criminal matters (including joint investigation teams, etc.). This is of a particular importance for criminal investigation on trafficking in human beings.   

	draft law on Free Legal Assistance (No4406 of 24.04.2009, CMU)
	Signed by the President on 30.06.2011
	The law divides the free legal assistance on two categories:

- Free primary legal assistance. It stands for provision of information on person’s rights and freedoms, procedure of their execution and renewal, procedure of appeal. Every person under Ukraine’s jurisdiction has the right for this category of assistance. This kind of assistance should be provided by executive bodies, local governments and others.

- Free secondary legal assistance. It stands for legal defence in court, representation in court and drafting of procedural documents. This kind of assistance is provided for vulnerable categories including: children, those who are under administrative detention or administrative arrest, persons covered by Law “On refugees” and others. This kind of assistance should be provided by centres specially created by MoJ, and advocates included to the Register of Advocates Who Provide Free Secondary Legal Assistance.
According to the Law, minors have right to receive both types of free legal assistance, but the only way they can request it is with the help of their legal representatives. This provision essentially complicates the situation of minors apprehended at the border.

Even though foreigners, stateless persons, refugees and asylum seekers have right to receive free legal assistance, the Law does not contain any provisions on the language of provision of free legal assistance.

	draft law amending the Criminal Code of Ukraine (concerning crimes against life and health, honour and dignity of an individual)(No7110 of 09.09.2010, MP V. Shemchuk)
	Currently awaits signature of the President (submitted on 08.07.2011)
	The draft amends the Criminal Code (art. 150, 150/1) with regard to exploitation of child labour and engagement of children into begging. Due to amendments these actions are now prosecuted even if there was no motivation to get a profit (as it was written before in the Criminal Code). The organized criminal groups are now also the subject of prosecution.

	draft law amending Article 9 of the Law of Ukraine “On Citizenship of Ukraine” (concerning national safety) (No8468 of 06.05.2011, President)
	Currently awaits signature of the President (submitted on 13.07.2011)
	The draft law rejects the Ukrainian citizenship for persons who have been convicted in Ukraine of grave criminal offence, or special grave criminal offence, taking into account a threat to national safety. 

	draft law amending the Ukrainian legislation on health protection concerning provision of medical assistance (No8602 of 01.06.2011, CMU)
	Currently awaits signature of the President (submitted on 15.07.2011)
	According to the amendments, a system of state funded medical establishments in Ukraine should be based on the relevant demands of population, taking into account quality, accessibility and efficiency of medical services. However, the draft does not change the present provision of the Ukrainian legislation that affords medical treatment on equal footing with nationals only for permanently residing foreigners and stateless persons. The draft should be reconsidered in the light of the Ukrainian Constitution, as well as the new draft law on foreigners and stateless persons (No8570, see above).   

	draft law amending the Ukrainian legislation on social services (No8319 of 31.03.2011, CMU)
	Recommended by the core Committee for adoption in the first reading 
	The draft establishes a legal basis for entities providing professional social services to citizens who face difficult life circumstances. In this regard, non-profit organisations are deemed to be actively involved in the relevant segment. The draft also prescribes minimum standards of social services in Ukraine, as well as procedure of defining the demands in social services.  

	the draft law on State Migration Policy (№6705 of 14.07.2010, MPs Yurii Karmazin, Igor Sharov, Yurii Gnatkevych)
	Rejected by the VRU on 14.06.2011
	The Concept of State Migration Policy (see below) approved by the relevant Presidential Decree requires adoption of the law on state migration policy. Although this draft has been rejected, the CMU version of the law will be most likely initiated as well.

	OTHER LEGISLATIVE ACTS

	Presidential Decree approving State Migration Policy Concept (No622 of 30.05.2011)
	Approved on 30.05.2011
	The Concept describes the current state of migration processes, defines strategic directions of the state migration policy of Ukraine, mechanisms for its realization, as well as specific tasks and activities of state authorities in relation to the realization of the Concept and anticipated results. The document could guide further development of legal and practical instruments in the sphere of migration, including with the purpose to stem irregular migration and trafficking in human beings and promote the observance of migrants’ rights in Ukraine (IOM’s Comments to the Concept are available).  

	CMU Regulation approving the Action Plan on integration of migrants into Ukrainian society on the period of 2011-2015 (No653 of 15.06.2011)
	Approved and entered into force on 15.06.2011
	The document has been elaborated by MoI for SMS to co-ordinate the implementation process.

	CMU Regulation approving the Concept of State Programme on co-operation with Ukrainians abroad (No572 of 22.06.2011)
	Approved and entered into force on 22.06.2011 
	The Concept is deemed to be a basis for further elaboration of the relevant Programme on co-operation with Ukrainians living abroad till 2015. The tasks prescribed by the Concept are aimed at preserving ethnic and cultural ties of Ukrainians abroad, as well as utilisation of their intellectual, financial and cultural potential for the benefit of the Ukraine’s image in the world.

	CMU Regulation approving procedure on provision of medical assistance to foreigners and stateless persons temporarily in Ukraine (No79 of 28.01.1997)
	Entered into force on 01.07.2011 
	The new Regulation has been approved instead of the previous procedure on provision of medical assistance to foreigners and stateless persons temporarily in Ukraine (CMU Regulation No79 of 28.01.1997). There is a positive trend that the new Regulation does not differentiate between foreigners legally or illegally staying/residing in Ukraine in their access to medical assistance. Since the IOM observes detention conditions in some facilities for irregular migrants, the new Regulation could facilitate the process of the placement of irregular migrants to the medical facilities.

At the same time, the new Regulation does not reflect the public approach to the health of migrants. The document states that foreigners and stateless persons temporary residing in Ukraine may access medical services (including the emergency) only on paid basis (with the exceptions provided by Ukrainian legislation in force or international agreements). It notable, however, that according to the previously existed procedure, refugees were granted with access to health services on equal footing with Ukrainian citizens, i.e. free of charge (IOM’s comments to the Regulation are available).

	CMU Regulation adopting the new procedure on issuing Ukrainian entry and transit visa (No567 of 01.06.2011)     
	Enters into force on 10.09.2011
	The new Regulation will replace the previous one (Regulation No227 of 20.02.1999)

	LEGISLATIVE INITIATIVES 

	MoI draft order defining the procedure for adoption of the decision on the ban on further entry into Ukraine of foreigners and stateless persons
	The draft is available on the MoI web site for public discussion (see link below).


	

	http://mvs.gov.ua/mvs/control/main/uk/publish/article/594227)

	SMS draft law on the basic principles of state migration policy regulation
	The draft is available on the SMS web site for public discussion (see link below).
	

	http://www.dmsu.gov.ua/uk/gromadske-obgovorenna/466-projekt-zakonu-ukrajini-pro-osnovni-zasadi-reguluvanna-derzhavnoji-migracijnoji-politiki-ukrajini


� The IOM’s comments have been submitted to the VRU Committee on Human Rights, National Minorities and International Relations. It is very advisable to ensure their consideration at the second reading stage


� The roundtable in the VRU to discuss the draft law is planned for September, before the second reading 


� IOM comments are advisable before the second reading 





